on insulated material if they are to be used. Since the
switch in question was simply lying on the floor and was
deenergized, Mr. Bondra was of the view that Mr. Smith ,
should not have concluded that it was used (Tr. 198-201).

Larry Plovetsky, mine mechanic and certified electrician,
testified that he has worked at the mine for over seven years
and is a member of the UMWA.  He confirmed that he worked the
midnight to eight shift on June 1, 1983, and that George Bondra
was in charge of the crew.  He confirmed that the pump in
question was first used in the cross of the 8 to 9 room and
that it had a permissible switch on it.  It was then moved
into the no. 9 room and in the process of moving it it was
damaged.  He then installed a nonpermissible Westinghouse
switch which was available on the section, and he informed
Mr. Bondra that it could only be used outby the last open
crosscut.  The pump was then used, and the switch was outby

(Tr. 206) .  At the end of the shift Mr. Bondra informed
him that he had disconnected the power and moved the pump
up into the crosscut of the i to 9 room so that the incoming

shift could install a new permissible switch and start pumping
the water out (Tr. 207).

Mr. Plovetsky stated that he first learned that the
citation had issued when he returned to work on his next
shift on the following day.  The crew met with Mr. Skvarch,
and he asked them if they would make statements as to what
happened.  He identified copies of certain undated statements
that he and several of the crew members signed (exhibits, C-3(a)
through C-3(d)), (Tr. 208).  He confirmed that he was present
when they were signed by the crew, and he indicated this took
place on June 2, 1983, at approximately 4:30 p.m. (Tr. 210).

Mr. Plovetsky confirmed that the power on the section
was turned off when he left on the morning on June 1, 1983,
at the end of the shift, and that he saw the cable plug from
the pump and switch approximately 6 to 8 feet outby the power
center (Tr. 212).  He stated that during his shift on June 1,
he saw the pump at the crosscut in question and that it was
being used to pump water.  However, when he arrived early
on the shift the pump was off and he had to energize the
section after it was preshifted by Mr. Bondra (Tr. 213).

On cross-examination, Mr. Plovetsky stated that he did
not speak with any of the incoming crew on the 8:00 a.m.
to 4:00 p.m. shift about the pump and switch in question,
but that Mr. Bondra spoke with his boss about the fact
that the pump could not be used inby, and that he did so
when he called out for a new switch (Tr. 214).  Mr. Plovetsky
confirmed that he was qualified to remove the nonpermissible
switch and replace it with a permissible one, but that this
was not done (Tr. 214).

558lieve that leaving the pump with the nonpermissible switch
